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Department of Health and Human Services

Subpart 316.3—Cost-
Reimbursement Contracts

316.301 General.

316.301-3 Limitations.

(c) The following format shall be
used and executed by the contracting
officer as the determination and find-
ings authorizing the use of a cost-reim-
bursement contract and establishing
the fee:

DEPARTMENT OF HEALTH AND HUMAN
SERVICES—DETERMINATION AND FINDINGS

Authority to Use Cost-Reimbursement Contract

I hereby find that:

(1) The (agency title) proposes to contract
with (name of proposed contractor) for (de-
scribe work, service, or product) (identify
program or project). The estimated cost is
(% ) (if contract is CPFF type, insert,
“plus a fixed fee of ($ ) which is per-
cent of the estimated cost exclusive of fee’).

(2) (Set forth facts and circumstances that
show why it is impracticable to secure prop-
erty or services of the kind or quantity re-
quired without the use of the proposed type
of contract or why the proposed method of
contracting is likely to be less costly than
other methods.) | hereby determine that:

On the basis of the above findings, and in
accordance with FAR 16.301-3, it is impracti-
cable to secure the property or services of
the kind or quality required without the use
of a (cost, cost-sharing, or cost-plus-a-fixed
fee*) type of contract, or the (cost, cost-shar-
ing, or cost-plus-a-fixed fee*) method of con-
tracting is likely to be less costly than other
methods.

Date
Signature

[49 FR 14004, Apr. 9, 1984, as amended at 50

FR 23132, May 31, 1985; 50 FR 38004, Sept. 19,
1985; 51 FR 44294, Dec. 9, 1986]

316.303 Cost-sharing contracts.

For detailed information concerning
the use of cost-sharing contracts, see
335.070.

316.306 Cost-plus-fixed-fee contracts.

(©)(2) The determination and findings
(D&F) required by FAR 16.306(c)(2) has
been combined with the D&F required
by FAR 16.301-3(c) authorizing the use
of cost-reimbursement contract, and is
shown in 316.301-3(c). The contracting
officer is responsible for executing the

*Use applicable word, words, or statement.

81

316.603-2

D&F and is authorized to make both
determinations required by the FAR.

[51 FR 44294, Dec. 9, 1986]

316.307 Contract clauses.

(a) If the contract is with a hospital
(profit or nonprofit), modify the “Al-
lowable Cost and Payment’ clause at
FAR 52.216-7 by deleting from para-
graph (a) the words ‘‘subpart 31.2 of the
Federal Acquisition Regulation (FAR)”’
and substituting ““45 CFR part 74 ap-
pendix E.”’

(J) The contracting officer shall in-
sert the clause at 352.216-72, Additional
Cost Principles, in solicitations and re-
sultant cost-reimbursement contracts
with nonprofit organizations, as identi-
fied in OMB Circular A-122.

[55 FR 42197, Oct. 18, 1990]

Subpart 316.4—Incentive
Contracts

316.403 Fixed-price
tracts.

(c) The determination and findings
required by FAR 16.403(c) shall be exe-
cuted by the chief of the contracting
office after it is prepared by the con-
tracting officer.

[51 FR 44294, Dec. 9, 1986]

incentive con-

Subpart  316.6—Time-and-Mate-
rials, Labor-Hour, and Letter
Contracts

316.601 Time-and-materials contracts.

(c) Limitations. The format prescribed
in 316.301-3(c) shall be used and exe-
cuted by the contracting officer as the
determination and findings authorizing
the use of either a time-and-materials
contract or a labor-hour contract, ex-
cept that the final paragraph shall be
changed to read as follows:

I hereby determine that:

On the basis of the above findings, no other
type of contract will suitably serve for the
acquisition of the required work or services.

316.603 Letter contracts.

316.603-2 Application.

It is the policy of the Department to
refrain from issuing letter contracts.
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